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Introduction
On 12 March 2020, Communities and Place Scrutiny Advisory Board commissioned a Task 
and Finish Group to focus on the Council’s approach to specified planning obligation 
agreements. Members agreed to explore, in depth, the implications of new developments in 
respect of physical and social infrastructure. As well as consider potential improvements to 
ensure that both the physical and social infrastructure needed to support new development 
in Cumbria is effectively secured in the future. 

There was an agreement for the Task and Finish Group to focus on the following aims and 
objectives:

 Obtain an understanding of the strengths and constraints of current arrangements

 To analyse examples of good practice in Cumbria and from other areas

 To gather the experiences of a range of stakeholders – including communities, 
developers, district councils and others

 To consider this issue in the context of plans for future development and growth in 
Cumbria

 Develop recommendations for improving the effectiveness of the system

The Membership of the Task Group was:

 Cllr Stan Collins (Chair)
 Cllr Hilary Carrick
 Cllr Frank Morgan
 Cllr Val Tarbitt 
 Cllr Pete McSweeney

Officer Support was provided by:

 Claire Notman, Strategic Policy and Scrutiny Advisor
 Hannah Hayes, Policy and Scrutiny Officer 

The following witnesses gave presentations:

 Geoffrey Cook, Chair of Development Control and Regulation Committee
 Nigel Butcher, Local Area Network Manager in Cumbria County Council Highways 

Team
 Doug Coyle, Manager of Flood and Development Management for Cumbria County 

Council
 David Hughes, Cumbria County Council Planning Officer
 Nick Hayhurst, Lead Officer for Development Management Team at Copeland 

Borough Council
 Written evidence provided by a developer
 Written evidence was provided by Yorkshire Dale National Park. However, it was 

submitted after the report was written and therefore has not been included – it will be 
available for us should there be a follow-up study. 

The Task Group held 3 sessions in October and November 2020, all three were carried out 
via Microsoft Teams The purpose of these sessions was to:

 Further understand the day-to-day process of how an application is dealt with by 
Cumbria County Council planning officers
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 Assess the level of engagement with Local Planning Authorities in the preparation of 
the Local Plans, to ensure that strategic priorities can and will be met

 Determine how Cumbria County Council goes about securing necessary 
contributions from S106 agreements and / or the Community Infrastructure Levy

 Consider the context of the upcoming White Paper as well as potential Local 
Government Reorganisation 

The Members of the Task Group were impressed with the knowledge and expertise of the 
witnesses, and the Chair of the Task Group would like to thank everyone who supported and 
gave evidence to this review.
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Overview of Findings
The findings from the witness sessions have been grouped into themes in order to easily 
demonstrate the overall outcomes that arose from the sessions, based on the initial Key 
Lines of Enquiry established by Members.

Internal processes
CCC have two key roles  in relation to planning, firstly as a planning authority in its own right, 
and secondly as a statutory consultee on planning applications for planning authorities in 
Cumbria, which includes all District Councils, National Parks, and applications where CCC is 
the planning authority. The County Council’s processes are separate and dependent on the 
council’s role. 

1. Cumbria County Council as a Planning Authority:

 The Cumbria County Council Development Control team consults various 
organisations on receipt of a planning application to be determined by the County 
Council.

 The County Council uploads planning applications to the CCC planning portal for the 
public to have visibility of planning applications to be determined by Development 
Control and Regulation Committee. 

2. Local Planning Authority1 applications where CCC is a statutory consultees

 The County Council Flood & Development Management Team (F&DMT) receives 
and deals with approximately 4000 applications a year from the 9 local planning 
authorities as a statutory consultee for Highways and as Lead Local Flood Authority, 
11% major developments, 11% minor developments and the rest small 
developments

 The County Council receives a weekly listing of planning applications received from 
local planning authorities in our role as statutory consultee, that are uploaded on to 
the MasterGov system to be processed

 When an application comes to the council as a statutory consultee, that impacts 
highways infrastructure, statutory responses are provided by the F&DMT in 
consultation with the highways team. Responses are then sent to the local planning 
authority to consider. Consistency could be improved with a more regular audit of 
statutory responses to planning applications and the actual contributions secured 
against County Council Planning Obligation Policies

Engagement with Local Planning Authorities

 Early engagement with Local Planning Authorities in the development of their local 
plans is vital

 The County Council should be consulted and involved when a local plan is being 
developed in order to establish the infrastructure needs from the outset

 Advice and support should be offered by the County Council to the local planning 
authority to ensure land allocations are only included when development sites are fit 
for purpose

1 Six district councils and the two National Park authorities
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 The Local Planning Authorities are bound by the local plan, with applications more 
likely to be approved if they are in the local plan, demonstrating the importance of the 
CCC as a statutory consultee engaging early with the Local Planning Authorities. 

 The Local Planning Authority negotiates with the developer directly however, some 
discussions regarding specific contributions are carried out by the CCC as statutory 
consultee, with agreement from the planning authorities and developer, with 
developers directly; there is potential for more engagement with developers.

 There was evidence that CCC could provide more detailed advice of what CCC 
requires for a new development so that developers are aware of potential 
contributions from the outset.

 Engagement is carried out by some teams within the County Council already, but 
only so much can be achieved given that County Council input is limited to spatial 
planning 

 Some evidence of lack of consistency in responses to District Councils regarding 
applications, which can negatively impact residents, local communities and 
developers 

 Pre-COVID, there was evidence of positive engagement between the County Council 
and District Councils, with Cumbria County Council officers meeting District Council 
officers to discuss cases in detail

 Potential for more engagement if officers from the local authorities can meet to 
develop a stronger dialogue between authorities, as a means of preventing 
inconsistencies

 Consultee responses from Cumbria County Council were found to be useful by 
District Authorities however, they could be more timely.

Securing funding for social and physical infrastructure 

 The council does not have a fully consistent approach to securing developer 
contributions when liaising with local planning authorities.   

 Any financial contributions will be conditioned by the local planning authority, who will 
inform the developer of their necessary contribution towards infrastructure

 Developers need to be made aware of potential contributions at the outline planning 
stage, to determine financial viability

 There is always an element of risk when approving two or more planning applications 
when it comes to securing funding, as it is not always clear who is responsible for the 
contribution or how it is/should be apportioned 

 Securing contributions prior to development is complex, given that they may not start 
for months once approved, and therefore may not deem it financially viable to pay up 
front

 Some evidence of consistency when securing contributions for physical infrastructure 
within the County Council. However, there needs to be more work done on securing 
social infrastructure such as schools and classrooms

 All but one of the planning authorities uses s106 agreements to secure funding for 
infrastructure, South Lakeland uses the Community Infrastructure Levy this does not 
preclude s278 and s38 payments for consequential highways works. 

 Under the government’s proposals for new planning law, all authorities would apply 
Community Infrastructure Levy at a national rate

Long term strategic priorities and outcomes

 Given that it is the local planning authority that decides whether to include 
infrastructure contributions as a condition for a developer, it is possible that under a 
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unitary authority the process would be more streamlined as the infrastructure 
authority and the planning authority would be the same

 Highways engineers and planning officers working together would be easier under a 
unitary system 

 Having one planning team under a unitary authority may speed up the planning 
process

 Potential for Cumbria County Council to build in vision and aspiration and have a 
plan about what infrastructure is wanted and needed, in order to future proof its 
planning obligations
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Recommendations

Recommendation 1: 
Early engagement with Local Planning Authorities in the development of the local plan is 
essential in securing contributions for social and physical infrastructure. 

Rationale – County Council engagement in the development of Local Plans will allow 
infrastructure requirements to be explicitly written down at the outset, with potential 
developers’ being fully aware of necessary contributions prior to purchasing the land and 
submitting a planning application. Potential for Cumbria County Council’s Infrastructure 
Development Plan to be more closely aligned with the Local Plans would allow this to 
happen.
Auditing will enable monitoring of how effectively the Council influences Local Planning 
Authorities and how much contribution is secured.
Recommendation 2:
Cumbria County Council should explore the possible structures around planning in order to 
determine the most effective ways of securing contributions. This may be addressed as part 
of a larger programme of Local Government Reorganisation and therefore the 
recommendation would be that as part of that process, planning is thoroughly explored. 
If Local Government Reorganisation does not go ahead in Cumbria, there are other 
structures that would aid the planning process such as a joint committee between the 
County Council, the Districts and the National Parks, and these should be explored. 

Rationale – recognition that engagement between the different planning authorities would 
improve the efficacy of the planning process, therefore important to consider the possible 
structures around planning including the potential benefits that could be realised through 
Local Government Reorganisation but also joint committees. 

Recommendation 3:
Strengthened dialogue between members and Cumbria County Council’s planning response 
officers may help to identify infrastructure requirements on receipt of a planning application, 
given Member’s knowledge of their communities. This should include training for members 
and their inclusion in the circulation of planning lists. 
To promote greater involvement of members in the planning process it would be useful for a 
demonstration to all local committees of the new CCC ModGov2 planning database. 

2 The system records and delegates to officers planning applications that require statutory responses, Legal 
agreements and Sec 38 agreements. This system records who has been consulted and what comments with 
possible conditions have been made per planning application. The consultation section records initial 
notification to members and any subsequent advice provided to members. The system will also be used to 
provide reports for issuing to members who attend local committees.
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Rationale – evidence from witness session that stronger communication between Members 
and planning officers could improve the planning process with regards to the identification of 
infrastructure requirements in individual divisions. 

Recommendation 4:
Planning authorities should be asked not to use conditions which provide loopholes for 
developers to evade/avoid their obligations e.g. building a classroom when 200 homes have 
been built where the developer then stops at 198.The consent should include thorough detail 
of the specific contributions that will be needed to support physical and social infrastructure. 
Performance monitoring of County Council recommendations to Local Planning Authorities 
and collection of infrastructure contributions should be carried out.
Rationale – recognition that infrastructure contributions were not always being secured as a 
result of loopholes that absolve responsibility for compliance. 

Recommendation 5:
Cumbria County Council, as the Local Lead Flood Authority, should set out the flood 
alleviation and drainage design requirements at the time a site is included as an allocated 
development site in the Local Plan. Final, detailed design should be determined and 
approved by the LLFA in consultation with the developer. All costs and expenses should be 
borne by the developer.

Rationale – to provide potential developers with a greater degree of certainty about 
requirements for works and the constraints of the site

Recommendation 6:

Cumbria County Council to provide a cost neutral advice service on specific planning 
applications to ensure all parties are made aware of the necessary infrastructure 
contributions that will be required on any given land allocation. 

Rationale – Members recognise the difference between engagement with the Local Plans 
on spatial planning and the specific applications of what developers plan to use the land for. 
County Council engagement in the planning applications process would allow further input in 
the identification of infrastructure requirements as well stronger dialogue with developers. 
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Background and Context
Policy and Legislative Context

 Cumbria County Council is a statutory consultee for any 'strategic' planning 
application submitted within each of the six District and Borough, and two National 
Park Local Planning Authorities, including our own planning authority in Cumbria 
where the development would materially conflict with county council policy

 In such cases, the County Council's Flood & Development Team (representing 
highways and LLFA) are responsible for providing a corporate response to the 
consultations based on internal consultations as appropriate 

 It is advised that Cumbria County Council be notified of any pre-application 
discussions that take place between any developer/landowner and the Local 
Planning Authority so that they can be made aware of any potential infrastructure 
requirements at the earliest stages

 The Local Plan prepared by each Local Planning Authority should be supported by 
evidence of what physical, social and green infrastructure is needed to enable the 
amount of development proposed for the area - with the evidence covering who will 
provide the infrastructure and when it will be provided

 Under the 'Duty to Cooperate', the NPPF requires key infrastructure stakeholders, 
such as the County Council, to be fully engaged in discussions with Local Planning 
Authorities when they prepare their Local Plans

National Policy

This Task and Finish Group’s work has coincided with the Government’s Planning for the 
Future White Paper which, if implemented, would drastically reform the planning system and 
thus impact the way Cumbria County Council acts as a statutory consultee. 
The impact of the White Paper has been of interest during the Task and Finish witness 
sessions, and Members also received a session from senior officers on the Council’s 
consultation response to the White Paper. 
The key proposals from the White Paper include:

 Streamlining the planning process with democracy taking place more effectively at 
the plan-making stage, replacing the entire corpus of plan-making law in England. 
This means:
- Simplifying the role of Local Plans, identifying land under three categories: 

Growth Areas, Renewal Areas and Protected Areas
- Local Plans should set clear rules rather than general policies for development
- Local councils should re-invent the ambition, depth and breadth with which they 

engage with communities as they consult on Local Plans
- Local Plans should be subject to a single statutory ‘sustainable development’ test
- Local Plans should be standardised and supported by a new standard template
- Local authorities and the Planning Inspectorate will be required through 

legislation to meet a statutory timetable
- Decision-making should be faster and more certain
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 Taking radical, digital-first approach to modernise the planning process, moving from 
a process based on documents to a process driven by data. This means:
- Supporting local planning authorities to use digital tools to support a new civic 

engagement process for Local Plans and decision-making, making it easier for 
people to understand what is being proposed through visualisations and other 
digital approaches

 Bringing a new focus on design and sustainability
 Improving infrastructure delivery in all parts of the county and ensure developers play 

their part, through reform of developer contributions. This means:
- The Community Infrastructure Levy and the current system of planning 

obligations will be reformed as a nationally set, value-based flat rate charge (the 
‘Infrastructure Levy’)

- More ambitious for affordable housing provided through planning gain, ensuring 
the new Infrastructure Levy allows local planning authorities to secure more on-
site housing provision

- Giving local authorities greater powers to determine how developer contributions 
are used

 Ensuring more land is available for the homes and development people and 
communities need, and to support renewal of town and city centres

Local Policy
Context 
In November 2019, at a Communities and Place Scrutiny meeting, a presentation was given 
by Cumbria County Council officers regarding the impact of Section 38s and Section 278s, 
and how they had progressed. 

During the meeting, scrutiny Members expressed concerns about the impact planning 
applications were having on road networks and other social infrastructure such as school 
places. The members were told that it is Section 106 agreements that cover such 
infrastructure, providing an agreement is reached to secure contributions. 

However, as Cumbria County Council is only a statutory consultee on planning applications, 
and the final agreement of planning conditions and approval is the responsibility of the 
district/borough/national park planning authority, this often causes problems for the council. 
Leading to the members to propose carrying out a Task and Finish group into the Council's 
specific planning obligations.
 
Cumbria County Council Planning Obligations:
 
For Cumbria County Council, it is important that any new development does not overburden 
the infrastructure and services that are necessary for communities. In cases where the 
infrastructure cannot accommodate the impact of a new development, planning obligations 
are an important mechanism where compensation can be secured. This is achieved by 
allowing a planning authority to secure contributions towards the provision of local 
infrastructure and services, when without this additional provision, the proposed 
development would be unacceptable in planning terms.

While this is often seen as being solely Highways related, infrastructure is a wider field 
including flood prevention, provision of school spaces, public transport and others.   
 
Aims of the Council's Planning Obligations Policy:
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In relation to planning matters, it is important for Cumbria's authorities to work closely and 
effectively given the shared responsibilities for the communities in Cumbria. Joint working 
includes:

1. Working together to draft S106 agreements
2. Providing clear and robust information to justify requests
3. Working together to understand the viability of development
4. Supporting justified requests for planning obligations 

 Legal Framework for Planning Obligations:

Under Section 106 of the Town and County Planning Act 1980, and the Community 
Infrastructure Levy Regulations 2010, any planning obligation must be:

1. Necessary to make the development acceptable in planning terms
2. Directly related to the development
3. Fairly and reasonably related in scale and kind to the development

The council may also use Section 278 and Section 38 agreements to request additional 
contributions as a statutory consultee for highways 

Potential Contribution Areas: 

 Highways - to ensure safe and ready access between locations
 Transport and travel plans - ensure alternative forms of transport are available other 

than private cares, contributions may be sought towards provision of public transport 
such as home to school transport and passenger services

 Education - ensure availability of sufficient and adequately located education facilities 
for children

 Safer communities - help reduce crime and anti-social behaviour
 Surface water management - ensure the negative effects of a development are 

mitigated by necessary flood alleviation schemes
 Social care - ensure statutory duties to provide social care and accommodation can 

be met to help support healthy independent lives for Cumbria's residents and visitors 

Summary of discussion among the group prior to hearing 
from witnesses
A number of key points were raised in the pre-meeting, held 25 September 2020:

 Agreement to hold a number of witness sessions 
 Identification of the range of witnesses that the group would like to speak to, 

including planning officers, District officers, developers and internal CCC officers
 Emphasis on the internal processes when a planning application is received by 

Cumbria County Council
 Understanding of how Cumbria County Council engages with Local Planning 

Authorities in order to secure contributions for physical and social infrastructure 
 Consideration of any potential Local Government Reform and how this would impact 

our planning obligations as they currently stand
 Consideration of the impact of the Planning White Paper on the council’s existing 

planning system and relationships with Local Planning Authorities
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Summary of Witness Statements

 Early engagement with Local Planning Authorities is vital to securing contributions 
from developers as they are aware of Cumbria County Council’s infrastructure needs 
from the outset

 Recognition that the Council could better articulate its infrastructure requirements 
with District Councils / developers regarding social infrastructure, such as schools

 Stronger dialogue between the County Council and the other planning authorities 
could minimise inconsistencies in the County Council’s response to applications

 Acknowledgement of potential Local Government Reform, including reform of 
governance, as a means of improving the current planning system as all teams will 
work together under one organisation

 Better communication between local Members and county council planning officers 
would be useful when producing official responses to planning applications, given 
Member’s local knowledge of what their community needs

 The timeliness of consultation responses by Cumbria County Council could be 
improved in order to assist the planning process for both districts and developers

 Consistency of approach across the planning authorities and within the different 
levels of the County Council should be improved 

Conclusions
Based on evidence from witness sessions the group have made recommendations 
regarding:

 Early engagement with Local Planning Authorities in the development of local plans 
and specific planning applications

 Auditing of recommendations made to Local Planning Authorities to ensure they are 
being followed through

 The potential benefits that could be realised through Local Government 
Reorganisation as a means of streamlining the planning process

 Stronger communication between Members and the Council’s Flood & Development 
Management team

 The importance of securing infrastructure contributions by obstructing the use of 
loopholes

 The role of the Council as the Local Lead Flood Authority
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In making these recommendations it is recognised that there are significant changes on the 
horizon through the Planning White Paper and the potential Local Government 
reorganisation in Cumbria.

It will be important that these recommendations are reviewed therefore in line with 
developments to ensure that they remain future proofed and relevant. This is key given the 
impact future planning legislation and local government reform will have. 

Appendix 1

Witness 1: Geoffrey Cook – Chair of Development Control and 
Regulations Committee

Geoff provided a brief overview of how the Development Control and Regulations Committee 
works in relation to planning applications. He explained that the Committee doesn’t get to 
see specific comments made by officers regarding planning applications, however he 
believes that when an application comes into the county council, local Members should be 
involved.

Geoff believes that local Member involvement in the planning application process would 
mean that concerns and issues could be raised with the relevant planning officer to notify 
them if an infrastructure contribution could be needed, given Member’s local knowledge of 
the needs in their communities. Better communication between members and planning 
officers may also help when an official response to a planning application is being produced, 
as a means of expressing what the county council needs in terms of infrastructure provision. 

Witness 2: Nigel Butcher – Local Area Network Manager in Cumbria 
County Council Highways Team

Nigel explained his role as a Local Area Network Manager in the Highways team in relation 
to planning obligations. He made it clear that what the county council can and cannot ask for 
should be established at the local planning stage. 

Where local planning authorities have a local plan, this is where the county council should be 
consulted and provide their input on the infrastructure provision needed. In addition, Nigel 
explained that the county council has an Infrastructure Delivery Plan which sets out what the 
county council requires. 

With regards to securing funding for infrastructure, Nigel explained that any contributions will 
be conditioned by the local planning authority, who will inform the developer of what they 
need to contribute towards the necessary infrastructure. The developers need to be made 
aware of these contributions at the outline planning stage, to determine financial viability. 

With regards to what the county council can ask developers for in relation to highways 
specifically, Nigel informed the group a Section 38 Agreement, that considers highways 
within the actual development site, can also be agreed. This means a deposit will have to be 
made so that even if the development does not get completed, the county council can still 
take the contribution to maintain the roads after the 12-month maintenance period. 

Members considered the impact of Local Government Reorganisation on the planning 
system, should Cumbria become a unitary authority. Nigel stated that currently, the 
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highways team can only provide recommendations to the planning authority regarding 
infrastructure provision, with the local planning authority deciding whether to include the 
contributions as a condition for the developer. However, under a unitary authority, it is 
possible that the process would be more streamlined, as the infrastructure and planning 
authority would be the same. 

Members also queried what would happen should a local planning authority not take the 
county council’s infrastructure recommendations on board. To this, the importance of early 
engagement in local plans was emphasised again as a key means of obtaining contributions 
for infrastructure. It is important to outline what it is that the county council will need in 
contributions if certain developments are to work in certain areas, and if these are explicitly 
articulated in the local plan, local planning authorities would have to take these into account.

The cumulative impact of multiple developments was also discussed by the group, with 
regards to how this is made fair when asking for contributions from the second developer for 
example. The group was informed that in Eden DC for example, contributions are based on 
size, with the S106 usually being worked out quite early on which makes it easier. However, 
it was explained that there is an element of risk when it comes to two developments, which is 
why it is important to have the infrastructure requirements worked out in advance so that 
these conversations can be had with developers at the earliest stage possible. 

The group also discussed consistency of message across the county when it comes to a 
corporate policy position on contributions. The group was informed that consistency can be 
difficult given the competing demands of developers. And it was again explained that the 
only way to secure infrastructure contributions is through early engagement with local 
planning authorities. However, it was mentioned that the highways team does try to secure a 
‘commuted sum’ to be written into any agreement. This means that a developer would have 
to provide money if they have created something for the highways team to maintain. 

Witness 3: Doug Coyle – Manager of Flood and Development 
Management for Cumbria County Council

Members asked for the witness’ role in relation to planning, to which the group were 
informed that he is the Manager of Flood and Development Management for CCC, and his 
team is made up of 18 people who look at approximately 4000 applications a year. 11% are 
major developments (80 properties or more), 11% minor developments (4-80 properties) and 
the rest small developments (1-4 properties or an extension). These planning applications 
are received in a weekly listing and are uploaded onto a software for members of his team to 
look at and process.

Doug informed the group that there are different officers for different areas, and that the 
team has good input into local plans for flooding, where they consider different pieces of land 
and give advice as to where should and should not be developed on. The planning 
obligation policy, which considers education, is also looked at the same time as the local 
plan. 

Members asked about the future of the planning system should there be any local 
government reorganisation, to which the Doug confirmed that having a mix of engineers and 
planning officers would be beneficial under a unitary system. 

Members queried how consistency across planning authorities could be ensured. The group 
was informed that when new officers come into Doug’s team, they are fully trained in the use 
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of the software and have access to a variety of applications across different areas in order to 
gain experience. 

Witness 4: David Hughes – Cumbria County Council Planning 
Officer
David informed the group that he deals with planning applications that come into Cumbria 
County Council, most related to minerals and waste but sometimes related to social 
infrastructure such as schools, care homes and GPs. 
Members queried the process of what actually happens when a planning application comes 
into the council. To which it was explained that the planning team will consult various 
organisations, some statutory some not. A current development was used as an example as 
highways contributions were required, the planning team was therefore in discussions with 
the developers as to exactly where infrastructure contributions will be needed. 
Members were also interested into role of Cumbria County Council as a statutory consultee 
for infrastructure. David informed the group that when an application comes in that requires 
highways infrastructure, a statutory response will be made by the highways team and sent to 
the planning authority, who will take these on board and respond accordingly. However, 
these applications do not usually come through to the planning officers. 
The impact of larger developments was discussed, for example the Garden Village, 
Members wished to know whether comments were taken from across the county, given the 
widespread impact such a development will have. Members were told that when a large 
development comes in, it will go through a number of rounds of consultation. There may also 
be an environmental impact assessment, a discussion with the Local Enterprise Partnership, 
but again it was highlighted that it was best to have had a strategic input at the local planning 
stage in order to obtain infrastructure contributions on big developments. 
Members asked whether the council was missing opportunities as it can only have so much 
input in local plans. It can provide input on spatial planning but when it comes to the types of 
developments and the specific details, only so much can be done. Members were informed 
that this situation was not unique to Cumbria and if there were an extra layer between land 
allocation and specific developments being approved that would be better. However, it does 
not currently happen. 
Consistency of approach to planning obligations was again considered by Members, to 
which David responded that he mostly deals with waste and minerals and highways, less 
with social infrastructure. 
‘Planning gain’ was mentioned as a means of securing contributions towards highways, 
including roundabouts, junctions, relief lights etc, with Members querying whether 
developers would still be encouraged to establish these? This was confirmed and it was also 
pointed out that Cumbria County Council is a statutory authority for highways and therefore, 
they can say what a development needs in order to be able to go ahead.
Members queried whether Cumbria County Council finds itself bound by the local plan. To 
which it was explained that the local plan is very important when it comes to approving 
applications, when an application comes in, if it is in the local plan then it is more likely to be 
accepted. 
Members asked whether contributions for infrastructure could be secured before the 
development started, however they were informed that this is often complex due to the 
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nature of building. The development may not start for months once they are approved, and 
developers may also argue that if they had to pay infrastructure contributions up front, then 
the development would no longer be viable. 

Witness 5: Nick Hayhurst – Lead Officer for Development 
Management Team at Copeland Borough Council
Members started by querying the lack of a local plan in Copeland, but they were informed 
that Copeland did in fact have a local plan and had done since 2013, although some areas 
were outdated and were therefore being reviewed. Where they no longer fit with current 
planning legislation, Members were told that Copeland adheres to the National Planning 
Policy Framework. 
Members wished to discuss the relationship between District Councils and Cumbria County 
Council with regards to the County Council being a statutory consultee. Nick responded that 
Copeland consult with Cumbria County Council on most applications, however he said that 
there was sometimes a lack of consistency on highway comments that may be rejected or 
accepted first, then after Copeland goes to an independent consultant, Cumbria County 
Council reverses the original decision. Members were also informed that there are 
sometimes issues with Cumbria County Council’s flooding team who request a full scheme 
of layout from developers, even though the developers are only asking for an outline, 
therefore developers feel they are having to provide more than is necessary. 

With regards to the relationship between the county council and district councils, it was 
highlighted that pre-COVID, the lead highways officer from Copeland would discuss cases 
with Cumbria County Council on a bi-weekly basis to go through them in detail so that there 
was a strong dialogue between the authorities. Members were informed that this used to 
work well and was a good way of getting around inconsistencies and issues. Once such 
meetings able to re-commence this may be useful to pick back up. 

Following on from the discussion around communication, Members queried how effective 
Cumbria County Council was in spotting opportunities where a contribution was needed to 
fund infrastructure. Members were informed that requests for contributions were usually 
made for highways improvements, which are always followed up. However, the issue tends 
to lie with education provision and securing contributions for social infrastructure such as 
schools. An example was used of a housing development where 550 homes were to be built, 
meaning that a school would also be needed. The developer had provided a contribution as 
well as a plot of land for CCC to build a school on, however CCC was struggling to fit this 
into the specific criteria of the S106.

It was suggested that Cumbria County Council may need to improve the way it considers the 
details of its planning obligations so that developers are aware of what will be asked for from 
the beginning. It was commented that highways are very detailed about how they spend their 
money and what the funding is going to mitigate, however the details surrounding social 
infrastructure may need to be improved to align with highways. 

With regards to looking ahead, Nick suggested that the county council may wish to build in 
vision and aspiration as to what the council needs with regards to infrastructure, in order to 
future proof its planning obligations. 

Members queried whether Cumbria County Council’s Infrastructure Deficit Plan is sufficiently 
linked into the district’s local plans. To which the group was again informed that input and 
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engagement at the local planning stage is vital, so that a developer knows exactly what 
contributions will be needed when they send an application to the planning authority. 
However, it was noted that the Infrastructure Development Plan would be used as a 
response to the local plan consultation, meaning Cumbria County Council’s infrastructure 
plans are linked to the local plan in some way. 

Members were again interested in the impact of Local Government Reorganisation on the 
planning system when looking ahead to the future. To which Nick acknowledged that since 
Cumbria County Council is sometimes slow in producing consultee responses to planning 
applications, if there was one planning team under a unitary authority for example, this may 
make it easier to provide timely responses. 

 

 


